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RESOLUTION OF THE BOARD OF DIRECTORS OF THE TRUCKEE-CARSON
IRRIGATTON_DISTRICT
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EE IT AND IT IS BEREBY RESOLVED by the Board of Directors of the
Truckee-Caxrson Irrigation District that the President and the Secretary
of the District be and they hereby are authorized and directed to execute,
geal and deliver on behalf of the District an agreement among the United
States, acting through the Bureau of Reclamation, Department of the
Interior, the Bureau of Yerds and Docks, Department of Navy, and the
District relating to the payment of construction and operation and
maintenance charges of the Newlands Project for lands acquired for the
Naval Auxiliery Air Station, Fallon, Nevada, and other matters, on
terms and conditions contained in the form of agreement considered
at this meeting. .
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I, dJohn R, Hannifan , Secretary of the Truckee~Carson
Irrigation District, do hereby certify that the foregoing 1s & full,
true and correct copy of a Resolution of the Board of Directors of
the Truckee-Carson Irrigation District passed ab a regular meeting
of the said directors held on July 7, 1_922 ~, at which meeting
Seven of the directors of said District were present and Six
of sald directors voted in favor of said Resolution. )

‘ T further certify that the nwiber of directors of the Truckee-
Carson Irrigation District is__Seven .

IN WITNESS WHEREOF I have hereunto set my hand and the official
seal of the Truckee-Carson Irrigation District of Fallon, Neveds,
this __Tth day of _ July » 1959.

/8/ _John R. Hsnnifan
Secretaxy

(SEAL)
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Contract No. 1%-06-400-102}4

UNITED STATEB
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

NEWLANDS PROJECT

THIS AGRERMENT, made this 15th _day of October 195
in pursusnce of the Act of June 17, 1902 (32 Stat.388) e.nd acts amen-
datory thereof or supplementary thereto among THE UNITED S‘BA'IEB OF
AMERICA, acting through the Bureau of Reclamation, Department of the
. Interior, hereinafter referred to as Reclamation, the BUREAU OF YARDS
AND DOCKS, Depa.rtmnt of Navy, hereinafter referred to as Navy, repre-
gented by the officers executing this agreement, and the TRUCKEE-CARSON
IRRIGATION DISTRICT of Fallon, Nevads, hereinafter referred to asg

District,
WITNESSETH:

WHEREAS, Reclamation constructed the Newlands Project,
Nevada, hereinafter referred to as the Project, pursuant to the Féderal
Reclamation Laws, and entered into certain contracts dated December 18,
1926, and June 1k, 1944, with the District providing, among other thinga,
for repayment of Pquect costs and asmmmtion of operation and
maintenance of Project works by the District, and _

WHEREAS, the Navy bas constructed the Naval Auxiliary Air
Sﬁa.tion, Fallon, Nevada, hereinafter _rerérred to as the Air Station,
and intends to expand such Air Station and has ecquired, and will
acquire, certain lands within the District served by the Project pur-
suant to water right contracts and which lands prior to acquisition by




the Navy were assessable by the District to pay comstruction costs and
operation and msintenance charges of the Project, and

_ , WHEREAS, a part of the lands aoqui;'ed by the Navy have been
enclosed ﬁtMn a fence and maintained as a Security Area wherein free

egress and ingress is curtailed; and
WHEREAS, said Security Area has been and must remain an

integral part of the Air Station; and
’ WBEBEAS, the Nevy has acquired ecertain lands containing
‘areas which have been-—c.'!,aasif:_led to be of potential qgricu:'l.tural quality;
WHEREAS, the Navy desires to continue the use of project

water on areas acquired by it and to 3‘bvia.te adversely affecting the project.

NOW, THEREFORE, in consideration of the mitual and dependent
stipulations and covenants herein contained, it is agreed by and between
the parties hereto &8 follows: g

" 1. BRavy will pay to the District by eantry of appropria.te stipu-
lation for judgment in condemmation progeedings udentified as civil
sctfons 1030, 1323, and 140l the sums as indicated upon Exhibit "A"
attached hereto, representing unpaid construction coets and moratorium
charges assessed agai.nst atreage acquired by Navy in the 1952, 1957, and
.1958 land accmisitions for the Air Station: Navy will likewise pay to
the District all unpaid construction charges inclnding those deferred
by moratorim acts assessed against lands withia the Project which may be
acquired in fee by Navy for future expansion of the above Air Station.

_ 2. It is agreed that eonstruction charges suspended against
lands acquired or to be acquired by Navy aha,ll remain suspended until
guch lands are reclassified by the Secrétary of the Interior in accordance
with Bec. I3 of the Act of May 25, 1926 (4% Stat. 636), as amended by
the Act of April 23, 1930 (46 Stat. oh9). Navy agrees to pey construction
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charges on any lands asequired by Navy declared by the Secretary of the

Interior to be possessed of sufficient product:lve power properly to be
rlaced in a payisg class. Should any of the suspended lands acquired
by Navy be found by the Secretary of Interior to be permanently unpro-
ductive they shall thereupon, upon request of Navy, be excluded from
the payment of construction and operation and maintenance charges.

3. e Navy shall collect from its lessees and forward to the

District anmually in sdvance of the irrigation season the actusal operation

and maintenance charges of the 1rrigation and drainage system allocable to

lands held or acquired by the Navy. In addition thereto, the Navy agrees

to pey all operation and maintenance coste as accrued, allocated to lands
held or acquired by the Navy and not pedd by lessees » upon receipt of quar-

terly statements issued by the District ot March 31, June 30,88ptenier B, and
December 31 of each calendar year during the existence of this agreement,
Upon such payments the District will continue to make available for use by
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right contracts. District may withhold delivery of water for failure to
pay 0N charges and costs as herein provided, and nothing elsewhere con~

tained in this agreement shall be construed to the contrary.
4. The Navy agrees to the beneficial use of vater og those lands

under water right acquired by it except-that, if and when certain vater

right lands are put to such uses as to preclude beneficial use of irrige-
tion wvater thereon, the Navy sha:u. eit‘ner request cancellation of water
rights or request the transfer of such vater rights to othér lands owned by
Navy determined by the Secretary of the Interior to be irrigable and said
rights to the delivery of water shall be trapsferred thereto. Navy agrees,
upon transfer of said water rights » to take expeditious steps, through out~
J.ease or otherwise, to level saia new lands for irrigation and plent crops
thereon so0 as to maintain said transferred water right. It is mutually
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agreed that lacking a showing of beneficial use of water on those

Navy lands eligible to receive water under this agreement, and where
other irrigeble lands owned by the Navy ere not availaeble, water right

contracts mey be cencelled pursuant to applicsble State and Fedetral

regulations.
5, In any transfer or sale of lands acquired or' to be acquired

by Navy for the Aly Stedton, sedd tands chall be dispoped of by the Ravy
with the water rights spparteshnt thereto.

6. The Navy will be respomsible for the operation and wainte-~
nance of those project works within the Alr Station shown on Exhibit "B"
attached hereto and the District will be responsible for the opérstion
and maintenance of those other project works within the Air Station so

deeigna.ted on said Bxhibit "B."
maintemnee of works By the Navy and the District may be moa:l.ﬁed by
mutua.l agreement in writing between the Navy and the m.strict.

7. ‘The parties hereto agree that no modification of project works
Vi1l be made vitain the Atr Station without advance approval of tiie plans by
the other parties hereto, Any expense for such modification or additional

operation end maintenance expense thereof shall be assumed by t'he: Navy or

the Distyict, whichever proposed sald work, provided, however, that

to the extent existence of fecilkities 5& the Navy requive increased

expenditures by the Distrfet those expend! tures “Ehall bé assumed by Navy.




8. The Navy agrees that the District maintenance creve shall
be granted ingress and egréss to the rights-of-way of i;he project works
&8 shown on Exhibit “B" with:minimm restrictions subject to such clearsnce
@s in the opinion of the Commanding Officer, Naval Auxiliary Air Btation,
Fallon, Nevads, may be required for the security of the Air Station.

9. District and Reclamation a.sree that they will build ‘no
structure on the lands subject to reetricted development within the proj-
ect a8 shown on Exhibit "C" which is more than 4O feet sbove runway ele-
vations at the Alr Station, and they will limit the use of such lands to
egriculturel development. Distrlst snd Reclamstion further agree that
such rest¥ctions ahell 1ikevise be imposed wpon the lessee of any such
lands. The Navy shall have 1ngreqsandesre§stbthe lands shown on
Exhibit '"C" and 18 authorised to clear trees or otlier obstructions extend-
ing 40 feet above rummy elevations, to install and msintain such obstruc-
tion lights as are considered by the Navy to be necessary, and to perform
other necessary actions conmected with operation of the Air Station.
| 10. e District agrees thet all sums received from the Navy
in payment of project construction cosbs will within thirty (30) days of
receipt of such sums be tranamitted to Reclamstion for proper application
on project construction costs in the smounts shown by the books and
accounts of the United States to be pajeble therefor. Reclamation agrees
- that such sums so received from the Distritt will be used for giving
sppropriate credit on enmual construstion cost installments due from the
_ Digtrict to Reglamatioh under the contract of December 18, 1926, as
emended by the gontract of June 1k, 1944,
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11. The contracts of December 18, 1926, and June 1k, 194k,
between Reclamation and the District shall remain in full force and
effect, except as modified by the provisions of this agreement.

12. The District and Reclamation agree to revocation of with-
drawal of the following lands withdrawn for reclamation purposes as
shown on Exhibit “C" to providé for Navy withdrawal and use for construc-
tion and protection of improvements: Nwl-sw&, SEASWE:, Sec. 3; Lot 6,

Sec. l&,@ Sec./} wém}& Neiuwl, Biswl, SEL Sec. 10; NANEE, SwiNek

S e

wisek ,Nwk, Miswk, swiswh Sec. 24, T. 18 N., R. 29 E., MDB&M aan}; Sec.

@ T. 18 N., R. 30 E., MDBAM.

-
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13. The District warrants that no person or selling agency
hae been employed or retained to ecn.'!.j.c:!.i;~ or secure this contract upon
an agreement or understending for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employees or bone fide estab-
lighed commercial or selling agencles ma.iqtained by the District for the
purpose éf gecuring business. For breach or viclation of this wa.rra.nty
the Government shall have the right to mnul this contract without
1iability or in its discretion to deduct from the contract price or
consideration the full amount of such cammission, percentage, brokerage,
or contingent fee.

14, Navy may, by written notice to District, terminate all
rights of District under this agreement if it 18 found, after notice and
hearing by the Secretary of the Navy, or his designee, that gratuities
(in the form of entertainment, gifts or otherwise) were offered or given
by District or any agent or representative of District to any officer or

employee of Navy with a view towards securing an agreement or securing
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favorable treatment with respect to the awarding or amending or the
making c;:t‘ any determinations with respect to the performing of such
agreement, provided, that the existence of the facts upon which the
Secretary makes such findings shall be in issue and may be reviewed in
any competent court.

15. In the event this agreement. 1s terminated, as provided in
Article 1k hereof, Navy shall be entitled (1) to pursue the same
remedies 'aga.inet District as it could pursue in the event of a breach
of the agreement by District and (i1) as a penalty in addition to any
other damages to which it may be entitled by law, to exemplary damages
in an amount (as determined by the Secretary or his duly authorized
representative) which shall be not less than three nor more than ten
times ‘the cost incurred by District in providing any such gratuities
to any such officer or employee.

16. The rights and remedies of Navy provided in this clause
shall not be exclusive and are in addition to any other rights and
' remedies provided by law or under this agreement. |

17. The expenditure of any money or the performance of a.ny
work by the Navy or Reclamation herein provided for, which may require
eppropriations of money by Congress or the allotment of funds, shall
be contingent upon such appropriations or allotments being made, The
failure of Congress to so appropriate funds or the failure of an allot-
ment of funds shall not relieve the District from any obligations under
this agreement nor give the District the right to temminate this agreement
or to any of its executory features. No liability shall accrue against
the Navy or Reclamation in case of such funds not being appropriated or

allotted.
7
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18, No Member of or Delegate to Congress or Resident Coumnl.s=
sioner shall be admittedtoanyaharedi'pu'bofthis contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation or
compeny for its general beneflt.

IN WITNESS WHEREOF, the parties hereto have caused this agree-
ment to be sig:;ed by their proper officers thereunto duly suthorized,
the day and year first above written.

THE UNITED STATES OF AMERICA
BUREAUOFRMLAMATION

By [s-é B. 0. Larson
Reglonal, rector

B eam, apb.
Bydi.recuonofChmr oftheBureau
of Yaxrds and Docks acting under the
direction of the Secretexy of the Navy

TRUCKEB~CARSON IRRIGATION DISTRICT
(8EAL)

ATTEST: By [sz Edward A. Dyer
President *

/s/ John R. Hepnifan
“Secretary
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